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Drazi pratelé,

novy rok 2018 pfinesl nasi advokatni kancelafi
zasadni milnik: spolu s nasimi zahrani¢nimi kolegy
ze Slovenska, Madarska, Polska a Bulharska jsme

spolecné zalozili Visegrad Legal, prvni tym

mezindrodnich pravnikl svého druhu zaloZen

nezavislymi advokatnimi kanceldfemi v regionu

stfedni a vychodni Evropy.

Unor / February 2018

Dear friends,

The New Year 2018 has brought a milestone to
the life of our office: together with our foreign
colleagues from Slovak Republic, Hungary,
Poland and Bulgaria, we established Visegrad
the first
international lawyers formed by independent law

Legal, new generation team of

firms of the CEE region.

. A
Visegrad' Legal

JelikoZ na soucasném trhu pravnich sluzeb dominuji

(typicky
advokatni kancelare, dospéli jsme k zavéru, Ze je cas

velké  mezindrodni anglo-americké)

zrealizovat  myslenku  poskytovani  kvalitnich
pravnich sluZeb vtomto regionu za pfiznivéjSich
podminek pro nase klienty. Nasim cilem je pomoci
podnikim dosahnout za hranice jejich soucasné
trzni plsobnosti za pfijatelnou cenu. Kooperujici
kancelafe tak maji od roku 2018 pulsobnost
v Praze, Brné, Bratislavé, Budapesti, Sofii a v
Webova

www.visegradlegal.com je na cesté. Mezitim nam

Katowicich. adresa tohoto projektu

dovolte predstavit nasich  novych

Wy

kolegy 1z

partnerskych kanceldfi:

Dimitar Stoimenov
Bulgaria

Maciej Juzkow
Poland

We have come to the conclusion that since
current market is dominated by big international
(typically Anglo-American) law firms, it was time
to realize an idea to provide high-quality legal
services in this region for better conditions. Our
goal is to help enterprises in accessing regional
markets for an affordable price. Starting 2018,
the cooperating legal offices are situated in
Prague and Brno, Bratislava, Budapest, Sofia
and Katowice. New website of this project,

www.visegradlegal.com is on the way. In a

meantime, let us please introduce you the
managing partners of our partner offices:

Adam lllés
Hungary
7] S [ ATsTreeEnTny Wil a~ . 1 N

Andrej Gundel
Slovakia


http://www.visegradlegal.com/
http://www.visegradlegal.com/

K zméndm v pravni sféfe: predchazejici rok s sebou

pfinesl nékolik zmén v pravnim fadu Ceské
republiky, nékteré zdsadni zmény jako obvykle
nabyly uUc¢innosti poc¢atkem tohoto roku. Timto Vam

nize prinasime prehled nevyznamnéjsich zmén:

www.drvlegal.cz

Turning to the professional news: previous year
has brought numerous changes of law in Czech
Republic, and, as usual, a significant part of these
changes took effect from the beginning of this
year. Therefore, in this issue we aimed to give
you a summary on these changes:

Zmény v obcanském pravu (predkupni
pravo a svérenské fondy)

Changes in civil law (pre-emptive right
and trust funds)

K 1. lednu vstoupila v tGc¢innost novela obcanského
zakoniku. Tato pfindsi vedle zmén technickych
zejména zménu v Upravé predkupniho prdva a
prava svérenskych fondd.

Zakonné predkupni pravo, na které jsme byli zvykli
pred ucinnosti nového obcanského zdkoniku, se
opét vraci do pravni Upravy. Toto predkupni pravo
pak maji spoluvlastnici nemovitych véci, a to at uz
se jednd o prevod prava uplatny ¢i bezuplatny.
Vyjimkou je pak prevod véci mezi osobami blizkymi.
Novela spoluvlastnikim umozZniuje se zakonného
predkupniho prava také vzdat. V pripadé, ze se
jednd o vzdani se prava k véci zapisované do
verejného seznamu (katastru nemovitosti), zapiSe
se vzdani se pravé do tohoto seznamu.

Svérenské fondy, tedy soubory majetku bez pravni
subjektivity vyclenéné ke zvldstnimu ucelu, musi byt
od 1. ledna povinné zapisovany do vefejného
rejstiiku. Nové svérenské fondy vzniknou az
zapisem do této evidence. Fondy jiz existujici pak
musi byt zaregistrovdny do 1. ¢ervence pod sankci
jejich zaniku. Do rejstfiku se vedle udajl obvykle
zapisovanych (oznaceni fondu, jeho ucel, den jeho
vzniku a den zaniku, identifikacni Cislo fondu, pocet
a identifikace svérenskych spravcl a zplsob, jakym
budou

zakladatele, obmysleného a osobu, jez vykonava

jednaiji) zapisovat i Uudaje identifikujici
nad svérenskym fondem dohled. Z téchto informaci
vSak budou vefejné pfistupné pouze zakladni udaje

o fondu a osobé spravce.

On 1% of January came into force a new
amendment to the Civil Code. Except some
technical changes, this act also brings different
regulation of pre-emptive right and trust funds.

Statutory pre-emptive right, as we have known
it before the new Civil Code came into force, is
coming back to civil law legislation. The pre-
emptive right is vested in joint owners,
regardless whether the transfer of the right is
against payment or not. The only exception is in
the case of transfer between relatives. According
to provisions of the new act, joint owners can
also waive this right. In case of waiver of the right
to property registered in public register (land

register), the waiver has to be registered as well.

Trust funds, i.e. a set of assets without legal
personality put aside for special purpose has to
be since 1°* of January obligatory registered in
public register. New trust funds are founded only
if they are registered in such a register. The funds
already created have to be registered until 1** of
July otherwise they will face dissolution. Apart
from generally written data in the register
(designation of a fund, its purpose, date of
creation and date of dissolution, identification
number of the fund, number of trustees and
their identification and the way they deal), there
has to be also written the information about the
founder, beneficiary and a person that controls
the fund. Out of the information, the publicly
accessible shall be only general ones regarding
the fund and the trustee.
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Novela stavebniho zakona
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Amendment to the Building Act

K 1.
stavebniho zdkona, jenz ma za cil zrychleni a

lednu vstupuje v ucinnost také novela

zjednoduseni povolovacich fizeni.

Jednou z novinek, kterd by méla pomoci tohoto cile

dosdhnout, je zavedeni tzv. koordinovaného
povolovaciho fizeni. Toto koordinované fizeni mlze
nahradit aZ tfi samostatna fizeni, a to posouzeni
vlivu na Zivotni prostiedi (tzv. EIA), Uzemni fizeni a
stavebni fizeni. Vysledkem tohoto koordinovaného
fizeni je pak vydani tzv. spole¢ného povoleni, v
némz mulze byt obsazeno jak posouzeni vlivu na
Zivotni prostredi, tak v ném pfislusny arad maze
schvalit stavebni zamér, vymezit pozemky pro jeho
realizaci a stanovit podminky pro umisténi a

provedeni stavby.

Okruh stavebnich zadmér(, které lze projednat

vtomto fizeni zahrnuje stavby v pUsobnosti
obecného stavebniho uradu, ale i stavby drah
na draze, stavby ddlnic, mistnich komunikaci
a verejné pristupnych ucelovych komunikaci, stavby
vodnich dél i vybrané stavby energetické. Je pak
ponechdno na samotném stavebnikovi, zda vyuZije
bude

postupovat skrze nékolik samostatnych spravnich

moznost koordinovaného ftizeni ¢i zda

fizeni.

Novinkou zasahujici zejména spolky podporujici
Zivotni prostredi je pak zména v okruhu uUcastnikl
uzemniho a stavebniho fizeni. Tyto spolky se totiz
téchto fizeni budou moci Ucastnit pouze v pfipadé,
Ze dany zamér bude vyZadovat posouzeni vlivu na
Zivotni prostredi.

On 1st of January also comes into force new
amendment to Building Act whose aim is to
make the authorization process quicker and
easier.

One of the news that should help is creating so
called coordinated proceeding. This coordinated
proceeding can replace up to three separate
processes, environmental impact assessment (so
called EIA), planning consent proceeding and
building consent proceeding. The result of the
coordinated proceeding shall be issuing of joint
authorization, which should not contain just the
but the
appropriate authority can also authorize the

environmental impact assessment
construction intention, demarcate the plot of
land for its realization and set the conditions for

locating the construction and its performance.”

The range of the construction intentions that can
be discussed during this proceeding includes
buildings that fall within the scope of general
Building Authority but also buildings on the
railway,

buildings  of  highways, local

communications and  publicly  accessible
purposeful communications, buildings of water
constructions and also some energetic
constructions. It is still up to the constructor
whether he will choose several separate
proceedings or he will proceed in accordance

with coordinated proceeding.

There is another change, which mostly inflicts
associations supporting the environment - it sets
differently the range of participants of planning
Such
associations can be part of these proceedings

and building consent proceeding.
only in case that particular intention requires

environmental impact assessment.

DRV LEGAL
ADVOKATNI KANCELAR
LAW OFFICE

B



Zmeény v pravu socialniho zabezpeceni a
V pravu pracovhim
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Changes in the law of social security and
the labour law

V oblasti prdva socidlniho zabezpeceni a prdva
pracovniho dochdzi na zacatku roku 2018 hned
k nékolika dil¢im zménam, na nasledujicich radcich
predstavime alespon nékteré z nich.

Jednou z vyznamnych zmén na poli prava socialniho
zabezpeceni je zavedeni tzv. otcovské poporodni
péce neboli otcovské dovolené, kterou mohou
Cerstvi otcové Cerpat jiz od 1. Unora a to i v pfipadé,
Ze se jim dité narodilo jesté pred koncem roku
2017. Davku otcovské poporodni péce ve vysi 70 %
denniho vymérovaciho zdkladu miZe otec pobirat
po dobu jednoho tydne a musi na ni nastoupit do 6
tydnd od narozeni ditéte.

Novela zdkona o statni socidlni podpofe pak k 1.
lednu rusi maximalni horni hranici pro volbu
Cerpani mési¢niho rodi¢ovského prispévku. Vysi
mésicni davky Ize nyni nové urcit dle vymérovaciho
zakladu rodice, coz bude vyhovovat zejména
rodicim s vysSimi prijmy, ktefi tak budou moci
prispévek vycerpat rychleji.

Dochazi také ke zvySeni minimdlni mzdy a to na
12.200,- K¢ mésicné, coz je o 1.200,- K¢ vice nez v
roce 2017. V prepoctu prace pak minimalni mzda
nové ¢ini 73,20,- K¢ na hodinu.

Zmény v pracovnim pravu pak pfindsi novela

zakona o zaméstnanosti. Novelizace zasahne
napfiklad do oblasti agenturniho zaméstnavani, kdy
se zavadi povinnost sloZeni kauce v pfipadé zadosti
o povoleni ke zprostfedkovavani zaméstnani. K
dalsi vyznamné zméné pak dochdzi v oblasti
zaméstnavani osob se zdravotnim postizenim. V
reakci na zvySeni minimdlni mzdy totiZz dochazi ke

zdravotnim postizenim a to z dosavadnich 9.500,-
K¢ na 12.000,- K¢.

In respect of the law of social security and the
labour law, the beginning of the year 2018 brings
several partial changes. Below we present at
least a couple of them.

One of the most important changes is an
introduction of so called paternal postnatal care
or, in other words, paternal vacation, of which
new fathers can take advantage from 1% of
February or in such cases when a child was born
at the end of the year 2017. The father can enjoy
the benefit of paternal postnatal care in the
amount of 70 % of daily assessment basis and in
the length of one week, but the care cannot be
initiated later than six weeks after the birth of
the child.

New amendment to the Act on State Social
Support in force since the 1% of January
eliminates maximal upper limit for determining
the value of monthly paternal benefit. The
amount of monthly benefit can be from now on
determined by assessment basis of individual
parent, this will probably be more convenient for
the parents with higher salary who can enjoy the
benefit in shorter period of time.

The amount of minimal wage is increased to
12,200 CZK, which is actually 1,200 CZK more
than in the year 2017. Recalculated to wage per
hour, the wage add up to 73.20 CZK per hour.

Another change to labour law brings new
amendment to the Act on Employment. It
should influence the area of agency employment,
since now the deposit must be paid in case of
application to allow mediation of employment.
Important change can be also noted in the area
of employment of disabled people. Because of
increase of the amount of minimal wage, state
subsidy to employment of disable people was
also increased from former 9,500 CZK to 12,000
CZK.
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Zavedeni dalsi ¢asti smérnice AML
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Implementation of another AML

directive

Od 1. ledna je uc€innd také novela zdkona o
verejnych rejstficich pravnickych a fyzickych osob.
Tato by méla ptinést zejména vétsi transparentnost
ohledné podnikatelskych struktur, zavadi totiz dalsi
¢ast evropské smérnice o predchdzeni vyuZivani
finan¢niho systému k prani penéz a financovani
terorismu (AML).

Novela zavadi povinnost zapisovat skutecné
majitele osob a svérenskych fondl do nové
evidence vedené rejstfikovymi soudy. Skutec¢nym
majitelem je pak podle

opatfenich proti legalizaci vynos( z trestné ¢innosti

zakona o nékterych

a financovani terorismu fyzickd osoba, kterd ma
fakticky nebo pravné moZnost vykonavat pfimo
nebo nepfimo rozhodujici vliv v pravnické osobé, ve
svéfenském fondu nebo v jiném pravnim
usporadani bez pravni osobnosti. Novd evidence,
do které se tyto osoby budou zapisovat, vsak neni
rejstfikem verejnym, z tohoto divodu bude vypis z
ni a pfistup k ni dostupny pouze zakonem
stanovenym osobdm (napf. soudim pro ucely
soudniho fizeni ¢i orgdnlm ¢innym v trestnim fizeni

pro ucely tohoto fizeni).

Since 1st of January, Act on Public Register of
Legal Entities and Natural Persons is changed as
well. These changes should bring particularly
higher amount of transparency of business
structures, because it implements European
directive on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing (AML).

The amendment also lays down the obligation to
register actual owners of persons and trust funds
into new register governed by registering courts.
The real owner is, according to the act on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist
financing, such natural person, who can actually
or legally, directly or indirectly, decisively affect
legal entity, trust fund or different legal
organization without legal personality. However,
the register containing such persons is not a
public register, thus only certain statute-
appointed persons (e.g. courts for the purposes
of trials or subjects active in criminal procedures
for the purposes of such procedure) shall be
entitled to access this register or get an extract

from it.

(Ne)zavedeni treti a ¢tvrté faze EET

(Non)introduction of the third and
fourth phase of the EET

Elektronickd evidence trzeb (EET) je zpUsob
evidence trzeb, kdy jsou Udaje o kazdé transakci
obchodnika online posilany finan¢ni spravé. Od 1.
prosince 2016 zacaly povinnosti plynouci z EET
platit pro ubytovaci, stravovaci a pohostinské
sluzby (prvni faze). Od 1. bfezna 2017 pak vstoupila
v ucinnost povinnost EET pro maloobchod a
velkoobchod (druha faze). K 1. bfeznu 2018 se pak
mély do EET zapojit obory podnikdni, jako jsou
Iékafi, pravnici Ci instalatéfi (tfeti faze). A konecné k

The Electronic Records of Sales (for which the
Czech abbreviation EET stands for) is the way of
recording every sale when the data about every
transaction of the enterpriser are sent to
financial government via electronic means. Since
1%t of December 2016, the accommodation and
catering services are obliged to do so (the first
phase). Since 1%t of March, this also applies to
retail and wholesale shops (the second phase).
On 1st of March 2018 also some specific

B
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1. cervnu 2018 se pak jako posledni méli pridat i
zbyvajici podnikatelé provozujici napf. kadernické,
kosmetické Ci pohtebni Cinnosti (Ctvrta faze).

Dne 12. prosince 2017 viak vydal Ustavni soud
nalez sp. zn. Pl. US 26/16, jim? tzv. tieti a ¢tvrtou
fazi jesté pred jejim zavedenim zrusil. Toto své
rozhodnuti soud oddvodnil tim, Ze tyto faze nebyly
s ohledem na jejich ploSny dopad dostatecné
promyslené.

Ustavni soud dale dospél k zavéru, e ucelem
zakona o EET je lepsi dohledatelnost hotovostnich a
jim podobnych trZeb. S ohledem na skute¢nost, Ze
trzby plynouci z bezhotovostnich prevodl jsou
podle ndzoru soudu pomérné dobre dohledatelné,
neni dan dostatecné silny a legitimni zajem na jejich
ploiné evidenci. Z tohoto ddvodu Ustavni soud
zrusil ke konci nora 2018 povinnou evidenci plateb
platebnimi kartami.

www.drvlegal.cz

branches of business, e.g. doctors, lawyers or
plumbers, should have joined the EET system
(the third phase). And finally, from the beginning
of June 2018, all the remaining businessmen, for
example hairdressers, cosmetic or funeral
services, should have fallen within the scope of

the EET government as well (the fourth phase).

Nevertheless, on 12" of December, the
Constitutional Court of the Czech Republic issued
a ruling No. PI. US 26/16 on the grounds of which
the court annulled the third and the fourth phase
before it could have even begun. The
argumentation of the ruling consists in opinion
that those phases were not prepared enough,

especially because of their big impact.

The Constitutional Court also concluded that the
main aim of the Act on the EET is better
transparency of sales in cash and its traceability.
Concerning this type of sales, they should be
quite easily found and according to the court’s
opinion, there is no strong and legitimate
interest for such records. Therefore, the
Constitutional Court annulled the obligatory
records of sales with credit cards with the effect

since February 2018.

Novy zakon o platebnim styku

New act on payment services

Dne 13. ledna vstupuje v ucinnost novy zakon c.
370/2017 Sb., o
implementuje evropskou smérnici o platebnim

platebnim  styku, jenZ
styku, tzv. PSD2. Zména v Upravé platebniho styku
by méla pfinést zejména liberalizaci ve finanénim
sektoru, vétsi bezpecnost pro klienty a zasahnout
zejména oblast poskytovani online sluzeb.

Nejvyznamnéjsi novinkou v zdkoné je rozsifeni
vycCtu platebnich sluzeb, mezi které bude od ledna
patfit tzv. sluzba nepfimého dani platebniho
prikazu (Payment Initiation Service) a tzv. sluzba
informovani o platebnim Gc¢tu (Account Information
Service). V pripadé sluzby prvné jmenované se
jednd o prikaz, jenz da prostfednictvim internetu

On the 13th of January comes into effect new Act
No. 370/2017 on Payment Services, which
implements European directive on Payment
Services or so called PSD2. Changes should bring
especially the liberalization in financial sector,
higher safety for clients and also inflict the area
of providing online services.

The most important news in the act is the
extension of enumeration of payment services, in
which will belong since January also the Payment
Initiation Service and the Account Information
Service. The former represents an order that will
give via internet a third person on behalf of his or
her client, in other words provider of banking

B
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treti osoba jménem klienta, tedy poskytovatelem
bankovnich sluzeb rozdilnym od poskytovatele, jenz
vede pro klienta platebni ucet. Druhd jmenovana
sluzba pak zahrnuje sdélovdni informaci o
platebnim uUctu treti osobou, tedy osobou odliSnou
od poskytovatele, jenz vede dany platebni ucet.
Tuto sluzbu pak mohou vedle bank, instituci
elektronickych sluZzeb apod. poskytovat i nové
regulované subjekty, spravci informaci o platebnim
uctu.

Zakon také zavadi nové informacni povinnosti
tykajici  se  bezpeclnosti

platebniho  styku.

Poskytovatelé platebnich sluzeb budou mit
elektronického  hlaseni  zavazinych
CNB.

Kazdorocné pak budou muset tito poskytovatelé

povinnost

provoznich a bezpecnostnich incidentd
informovat CNB o bezpeénostnich rizicich, kterym
byli v souvislosti s poskytovanim platebnich sluzeb
vystaveni a o podvodech, jeZ zaznamenali. Zakon
dale zavadi také povinnost tzv. silného ovéreni
platce, kdy tento bude ovéfovan kombinaci dvou
prvkd, typicky udaje, ktery je zndm pouze uzivateli
(napf. heslo) a véci, kterou ma uzivatel ve své moci
(napf. mobilni telefon).

www.drvlegal.cz

services that is different from provider who
governs the bank account for the client. The
latter includes providing information about bank
account by the third party, i.e. by a person that is
different from the provider who governs the
payment account. This service, apart from banks,
institutions of electronic services and so on, can
also provide newly regulated subjects and that is
an administrator of information of payment
account.

The act also introduces new duties on

information concerning safety of payment
services. Providers of payment services will have
the duty of electronic report in case of serious
technical and security issues to the CNB (the
Czech National Bank). Every year, these providers
will have to inform the CNB about safety issues
which they had to face and about frauds they
noticed. The act also lays down the obligation of
so called strong verification of the payer where
he will be verified by the combination of two
elements, most likely by data that is known only
for the user (e.g. password) and by a thing that

the user has at his disposal (e.g. mobile phone).
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Informace obsaZené v tomto bulletinu jsou pouze obecného
charakteru s cilem poskytnout orientacni prehled o
aktualitdch z legislativy a ze soudnich rozhodnuti. Tento
bulletin by proto nemél byt bez dalsiho pouZivdn jako
podklad pro prijimdni podnikatelskych ani jinych rozhodnuti
a konkrétni informace vztahujici se k tématim uvedenym v
tomto bulletinu by mély byt konzultovdny drive, neZ na jejich
zdkladeé bude ucinéno prislusné rozhodnuti.
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Information contained in this bulletin are only general with
the aim to provide orientation overview of news from
legislation and judgments. Thus, this bulletin shall not be
used without further reassurance for making any business or
whatsoever decisions. Particular information concerning
above-mentioned topics shall be consulted before a
judgment is made based on them.
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